Opinion on the Israel-Iraq (Nuclear Reactor Attack) 1981
Facts:

The on disputed facts in this case are that on the 7th of April 1981, nine Israeli military aircraft bombed the Tuwaitha research centre near Baghdad. 
· The Israeli’s argued that this was a pre-emptive strike under the principle of Anticipatory self-defence. Israel stated that its destruction of the Osirak Tamuz-I nuclear reactor was it prevent Iraq from developing nuclear weapons that would be used against it by 1985. 
· Iraq stated that the reactor was still under construction and that it was fully compliant with IAEA safeguards and was subject to IAEA inspections and was not been used or going to be used for nuclear weapons production.
· The UN SC on the 19th of June unanimously condemned Israel’s actions. In November of that year the UN GA adopted an even stronger resolution condemning Israel which received 109 votes for, 2 against (US and Israel) and 34 abstentions
. 
The question which is raised by these facts relate to the legality of the principle of Anticipatory Self-Defence and pre-emptive actions taking place as a result of such a principle. I intend to argue that the ASD principle is not supported in either customary international law or in any international treaty of document and furthermore may be seen as been prohibited in international law.     
International Documents: 

1. Kellogg Brand Pact

2. Charter UN
3. UN SC Resolutions

4. UN GA Resolutions
The Principle:
Anticipatory Self-Defence (Art 51)
Prof. Harris, J.D states that while Art 51 may be interpreted allow States to extend and expand on the principle of the right to self-defence there is considerable doubt upon the right to anticipatory self-defence. 

This stems from the phrase in Art 51 ‘when armed attack occurs’ there are two possible interpretation of this offered by Bowett and Henkin respectively.

According to Henkin (the more popular view) the principle arisen from the 2nd world war which influenced the drafting of Art 51 was based on states achieving solutions through political means and not by war and military self-defence. This is in line with Art 2 (4) which allows for political and economic pressure to be placed on states. Also Henkin notes that the drafters realised the need for self defence in emergency but placed a clear and unambiguous limit that it take place as a reply to armed attack, which is, subject to proof and not easily fabricated. 
Furthermore it should be noted that the Security Council as rejected the ‘cumulation of events’ theory of self defence and as taken the view in general that state actions under this theory are not example of ‘anticipatory self defence’ but of defence against one attack occurring over a pro-longed period thus they are retaliatory rather than pre-emptive.

Thus there is a clear link between Anticipatory Self-Defence and Pre-emptive attack. A pre-emptive attack is only operable is the theory of ASD is accepted and even this is subject to ‘a reasonable belief that a particular attack is imminent’. Thus the question is raised is whether the alleged threat posed in this case by the Iraqi nuclear reactor was one imminent and two reasonable. It is clear that neither of these thresholds was met as in the first instance the reactor would not have been operational until 1985 a period of four years and that secondly Israel provide no evidence that the reactor was been built for the purpose of allowing Iraq to develop nuclear weapons and furthermore that even is this were the case that Iraq would use these weapons against Iraq. 
Three Key Arguments Against ASD:

a) The USA in the Security Council did not use its Veto and stated that in its view Israel has violated the UN Charter in that it failed to exhaust peaceful means for a resolution of the dispute.

b) Others stated that the attack was not warranted as there was no evidence that Iraq was planning to use the reactor for development of nuclear weapons and that the reactor was subject to IAEA inspections.

c) Others stated that they did not agree with the principle of ASD used by Israel
Israel’s Case:

State of War
Iraq’s Case:

Israels record and Iraq subject to NPC and IAEA
No country in the world seems to have adhered more consistently to a policy of self-defensive armed reprisals than the state of Israel. For those who negate the entire concept of defensive armed reprisals under the Charter, all acts labelled as such are lumped together in one mass of illegality-Dinstein. Proportionality
Conclusions:

� The USA refused to support the resolution as it was a mere ritualistic exercise. Other countries such as Canada and Sweden abstained on the grounds that the GA was over-stepping its role. 





