Kill the Bill 


The Criminal Justice Bill will be proceeding to the Oireachtas Select Committee on Justice. At that time the Minister will publish his proposals to introduce Anti-Social Behaviour Orders (ASBOs).

These measures will increase Garda powers at a time when they are under scrutiny for alleged abuses of power and misconduct. In certain cases this will effectively make the Gardai the prosecutor, judge and jury. 

Hidden away in section 29 of the Bill with the relatively inconspicuous title of " Ammendment of Criminal Justice (Public Order) Act 1994 " the new bill proposes to allow a member of the Garda Siochana who "has reasonable grounds for believing that a person is committing, or has committed an offence under Section 5 ... to serve a person with a fine. If paid rather than challenged, would avoid a criminal charge and thus avoid the need to go to court.

ASBOs
Michael McDowell wants to criminalise youth through the introduction of ASBOs. Anti-social behaviour is defined as "likely to cause harassment, alarm or distress". This definition is so vague it can extend to any act. ASBOs in Britain have banned behaviour that is not criminal in itself such as playing football or being sarcastic. McDowell's ASBOs will draw more young people into the criminal justice system. Attention should be directed instead at the root causes of 'anti-social behaviour' such as under-resourced education, lack of playgrounds, public swimming pools, non-alcoholic venues e.g. youth clubs etc.

Increasing power for the Gardai
New measures in the Criminal Justice Bill will give greater powers to the Garda. They will increase detention periods without charge from 12 to 24 hours. The Criminal Justice Bill proposes to give Gardai the power to issue search warrants and to issue on the spot fines. 

The police will also have the power to take DNA samples through saliva and gum swabs. This information can be kept for 12 months.

McDowell plans to introduce numerous amendments to the Bill at Committee Stage including the ASBOs and electronic tagging. 

As previously with the Public Order Act, McDowell is claiming to be targeting drunken yobs with this new legislation. However the Public Order Act (POA) was first used against striking Dublin Airport workers. It was also used to arrest demonstrators on anti-war and anti-capitalist protests like the Mayday Reclaim the Streets in 2002. Most were later acquitted but if this law was in place the police could misuse it against strikers and protesters as well 

Not only does this bill attack our constitutional rights, obstruct justice and encourage an unaccountable police force it has at it's root the criminalisation of dissent and disagreement. 

A new round of attacks on youth and civil liberties is underway.

Please sign your name in support for this campaign.

 

Kill the Bill online petition
To support our campaign against the Criminal Justice Bill sign our petition by clicking on the link above

[image: image1.jpg]



Stop the Criminal Justice Bill

The Bill plans to increase Garda powers at a time when they are under scrutiny for alleged abuses of power and misconduct. The Bill proposes to give Gardai the power to issue search warrants to themselves and to issue on the spot fines. 

In certain cases this will effectively make the Gardai the prosecutor, judge and jury. Hidden away in section 29 of the Bill with the relatively inconspicuus title of " Ammedment of Criminal Justice (Public Order) Act 1994 " the new bill proposes to allow "a member of the Garda Siochana who has reasonable grounds for believing that a person is committing, or has committed an offence under Section 5 ... may serve on the person personally or by post a notice..." 

This notice will basically be - pay us a fine within the next 28 days or we are taking you to court where you may end up with a far heavier fine of 1,500 euro. The Garda does not need proof or evidence that the person is breaking the law or been drunk and disorderly - the garda simply has to satisfy him or herself that they have reasonable grounds! 

Now how many young people, unless they are very affluent, will be able to afford not to pay the on the spot fine regardless of whether or not they are innocent or guilty. 

For anyone paying attention to Michael McDowell over the last few years a pattern is beginning to become clear. Garda powers being heightend, weapons being borrowed and traded amongst the police forces, information is being gathered on all citizens of the state.... Yup the pattern is clear, Michael McDowell is goose stepping us all closer to a police state. 

The Patton Report which was set up to review the police in Northern Ireland stated that "The fundamental purpose of policing should be ... the protection and vindication of the rights of all ... 

There should be no conflict between civil rights and policing. Justice means the enforcing oh civil liberties. Michael McDowell is trying to consolidate political control of the Gardai with the Minister of Justice, that is, himself. We need a fully independent ombudsman, with sufficient staff and investigative powers. Only seven of 143 complaints referred to the DPP by the Garda Síochána Complaints Board last year resulted in prosecutions. Of 1,405 complaints made against gardaí in 2002, just 17 officers were found to have breached discipline. The Irish Council for Civil Liberties said it was "beyond credibility" to suggest such a small number of gardaí were deserving of admonishment during the course of the year. 

Big Brother State

In his critique of a big brother state,1984 George Orwell expresses his fear of an all knowing totalitarian government which relies on fear to enforce it's draconian measures. Due to it's increase in police powers the 2004 Bill was initially intended to coincide with a Garda Reform Bill. The Criminal Justice Bill relies on a police force which uses discretion wisely and is above corruption and abuse. The failure of the government to reform the status quo of the police answering to themselves and recent events such as Abbeylara have shown that this rose-tinted view is unjustified. 

On the Spot Fines

Article 34 of the Irish Constitution guarantees that justice will be administered in a court of law. The government's proposal will allow a Garda based only on their reasonable and subjective opinion of a person committing an arrestable offence to fine that person on the spot. Failure to pay this fine will lead to a 50% increase in the fine after 28 days. Failure to pay within 2 months will lead to prosecution where the defendant will be liable to a fine 0f 1,500 euro. This completely bypasses justice and the checks and balances inherent in a democracy. The Minister of Justice, Equality and Law Reform stated this was targeted at public disorder connected with youth drinking but in the past regressive legislation such as this has been used to criminalise dissent by way of discouraging protest. Power to issue warrants to themselves 

The Bill also allows the Garda Siochana to issue search warrants to themselves. Currently the police must request and justify a warrant from a district court judge for a number of listed offences. This provides an important safe guard from police intimidation and evidence implantation. Section 5 of the Bill extends the list of offences and allows a Superintendent to issue an "emergency search warrant" where he judges practicable in the situation. Increase in hours of detention Another proposal is the use of witness statements made during police detention while extending such detention. On the order of a Superintendent a person can be detained for 24 hours, doubling the current 12 hours under the Criminal Justice Act 1984. While under police supervision a witness could make a statement which could later be retracted on release. This allowed a witness to dismiss a statement made under police intimidation or duress. The Minister has promised that all detention cells will have CCTV cameras, we have yet to see results and the minister is basing the justification on the naive notion that intimidation can only occur in a cell. The bill allows the prosecution to choose which statement they wish to use as witness testimony. 

Intrusive Powers to collect DNA

Possibly the greatest invasion of privacy in this bill is regarding DNA. With the development of criminal science DNA can be used to identify suspects and has been a great asset to the fight against crime. However your DNA is also highly personal and it is widely acknowledged that DNA collection and retention is open to abuse. Currently your DNA may only be taken in extreme circumstances and is termed an "intimate" part of your body. The bill proposes the removal of stringent requirements for collecting a sample, force-able collection if necessary and increased penalties for obstructing an officer from doing so. Apart from the personal invasion of collection the period that the state may retain your DNA before it must be destroyed has been doubled to 12 months. Limited retention periods required as DNA samples can potentially be used to falsely incriminate an individual, leaving a sample at a crime scene for example. 

Not only does this bill attack our constitutional rights, obstruct justice and encourage a self-monitoring police force it has at it's root the criminalisation of dissent and disagreement. 

