Galway City Council Anti-social Behaviour Policy

Mission Statement:

To implement a policy to address anti social behaviour with appropriate emphasis on effective action and prevention.

Introduction:

Galway City Council acknowledges that the vast majority of its tenants behave in a very appropriate manner, while recognising that a small percentage engages in anti-social behaviour.  Consequently, the City Council has formulated this anti-social behaviour policy with an emphasis on preventative approaches in order to identify and address problematic individuals/families at the earliest opportunity, through tenancy training and inter-agency co-operation.

The policy has been formulated in consultation with the Housing Strategic Policy Committee and Homeless Forum, and has been informed by the relevant legislative provisions and guidelines for local authorities issued by the Housing Unit.  

The policy is outlined in the following format:-

1. Definitions

2. Partner Agencies 

3. Strategy and Objectives 

4. Policy, and

5. Procedural Framework.

1.  Definitions

Anti- Social Behaviour:

Anti-social behaviour has the meaning assigned to it by Section 1 of Housing (Miscellaneous Provisions) Act 1997 and amended by the Housing (Traveller Accommodation) Act 1998, it includes either or both of the following:-

The manufacture, production, preparation, importation, exportation, sale, supply, possession for the purpose of sale or supply or distribution of a controlled drug (within the meaning of the Misuse of Drugs Act 1977 or 1984.

Any behaviour which is to cause any significant danger or injury damage, loss or fear to any person living, working or otherwise lawfully in or in the vicinity of a house provided by the Housing Authority under the Housing Acts 1966 - 1997.  Or in the Housing Estate in which the house is situated or a site, and without prejudice to the foregoing, includes violence, threats, intimidation, coercion, harassment or serious obstruction of any person.

Excluding Order

An Excluding Order may be sought by a tenant or Housing Authority in accordance with Section 3 of the Housing (Miscellaneous Provisions) Act, 1997.  It may be sought in circumstances where a house is provided by the Housing Authority under the Housing Acts against a respondent believed to be engaging in anti-social behaviour.

Legal Framework

The legal framework for the operation of the anti-social behaviour policy is:-

· Housing Act 1966, 

· Housing (Miscellaneous Provision) Act 1997, 

· Housing (Traveller Accommodation) Act 1998, 

· Freedom of Information Act 1997.

Internal Policy

The Scheme of Priorities for Letting of Dwellings as adopted by the City Council and approved by the Department of Heritage, Environment and Local Government, shall determine the order of priority for the allocation of Galway City Council accommodation. 

Tenants of Galway City Council shall be bound by the terms of the Tenancy Agreement signed on allocation of accommodation. 

2.  Partner Agencies

For the purposes of the anti-social behaviour policy, the partner agencies are:-

· Garda Siochána, 

· Western Health Board, 

· Probation Services, 

· Residents Associations/Community Groups, 

· Voluntary Housing Groups, 

· Local Traveller Accommodation Consultative Committee, 

· Galway City Council departments including Community Wardens and Tenant Liaison Officers,

· Dept of Education and Science, and 

· Dept of Social Welfare and Family Affairs

Other Agencies

Other agencies that may be referred to in particular instances include:-

· Judicial System, 

· Social Inclusion Groups, 

· Galway Traveller Support Group, and

· Galway City Homeless Forum

3.  Strategy and Objectives

Galway City Council will:

· Act objectively and decisively in eliminating Anti-Social behaviour from its housing estates.

· Facilitate and encourage residents or other interested parties to contact Galway City Council regarding incidents of anti-social behaviour.

· Assure residents and other interested bodies that their assistance and co-operation will be dealt with in the strictest of confidence.

· Act transparently and judiciously with every opportunity given to those requested to explain their position or remedy their behaviour.

· Introduce preventative measures to improve estate management and eliminate anti-social behaviour.

· Continue and enhance tenancy training, housing management initiatives, and community development projects.

· Ensure that residents are aware of their responsibility through the provision of tenancy training and tenancy handbook, understanding and knowledge of the tenancy agreement and continuous interaction with the Tenant Liaison Officers.

· Ensure that the appropriate personnel in housing and the partner agencies/other bodies have the appropriate training and expertise in dealing with anti-social behaviour.

· Support a multi-agency approach to problems by involving partner agencies and other relevant bodies.

4.  Policy

Galway City Council reserves the right in accordance with Section 15 Housing (Miscellaneous Provisions) Act 1997 to access any information held by the Garda Siochána in relation to the applicant and/or tenant.  This information will inform a decision in relation to their future City Council housing position

If an applicant has been convicted of a sexual offence against children or adults, they are requested to take a risk assessment from a qualified professional recognised by the City Council (for example The Granada Institute) and to give permission to the City Council to access this assessment.  The outcome of this assessment will determine their suitability for a Galway City Council tenancy.  Refusal to undertake the assessment will result in the applicant being removed from the Housing Waiting List.  

Any applicant convicted or involved in anti-social behaviour will, for a period of at least two years, be excluded from the possibility of being housed by Galway City Council.  The position will be reviewed at the end of the two-year period.  

Where it comes to the attention of Galway City Council that an existing tenant has been convicted of anti social behaviour, Galway City Council will seek legal advice with a view to evicting/excluding the tenant involved.

The City Council will include anti-social behaviour as part of tenancy training.  This training will address all aspects of tenant responsibility to their houses and to their community, respect to be afforded to neighbours and their property, and tenants’ responsibility for the behaviour of their children both in their neighbourhood and other City Council estates.  This training will be pro-active in its nature with a focus on the prevention of anti-social behaviour, and will be focused on the less serious forms of anti-social behaviour.

Training will be undertaken as part of the Tenant Liaison Officer’s brief and will include a multi-agency dimension.

Galway City Council will produce an incident/complaints form for victims/complainants to assist in obtaining good quality information.

Galway City Council will revise its Tenancy Agreement to incorporate the anti-social behaviour policy.

Galway City Council will formulate an information leaflet on anti-social behaviour, outlining the Council’s policy.  This leaflet is to be available in braille and other languages as necessary, and will be distributed to other agencies, local offices, health centres, etc.

Galway City Council will arrange training sessions for all staff/agencies involved.

Galway City Council will hold seminars/workshops/briefing sessions with residents associations and community groups through the Tenant Liaison Officers.

Galway City Council, in association with other service providers such as Western Health Board, Voluntary Bodies, Gardaí, etc. hold information days for residents in estates to advise them of relevant services available to them and their families.  Through its involvement with estate management projects such as the Ballinfoile Area Project, and Bris Project in Westside, the City Council will proactively encourage tenants to partake in a positive manner within the community, thus emphasising the preventative role in dealing with anti-social behaviour.

5.  Procedural Framework

1. The Procedural Framework refers to complaints of a serious nature as outlined in the relevant legislation.  In any case where it appears that lack of immediate action may lead to physical injury or bodily harm of any City Council tenants, Galway City Council may take immediate and appropriate action to secure an Excluding Order or eviction.   

2. All complaints of a serious nature, whether verbal or written, will be logged and investigated.

3. Where an applicant has been convicted of anti-social behaviour he/she will be taken off the housing waiting list for two years and this situation will be reviewed when the two years has lapsed.  In the context of the review, City Council will in association with the Partner Agencies endeavour to provide appropriate services to the applicant to enable them to modify their behaviour.

4. Where, following the receipt of a complaint against a tenant, it is considered appropriate to examine the matter further or take action, the tenant will be requested to attend a meeting with the Housing officials.  At the meeting, the tenant will be given details of the complaint and afforded the opportunity to respond.  Both the complaint and the response will be minuted and read back at the conclusion of the meeting, and the tenant will be requested to sign the minute.

5. Failure to sign the minute will be noted.

6. The tenant will be warned of the consequences of breaching the tenancy agreement, and of any necessity to contact the Gardaí or other relevant agencies involved regarding the complaints.

7. Galway City Council will monitor the situation as necessary.

8. Where a further complaint or complaints are received, and following investigation it is considered appropriate to again pursue the matter with the tenant, the procedure as outlined in 4 and 6 above will be invoked.

9. Where Galway City Council determines, having regard to all available information, that the tenant is in breach of the tenancy agreement on the grounds of anti-social behaviour, a warning letter will issue by registered post advising them of the Council’s opinion.  The letter will include particulars of the consequences of their action.

10. All relevant agencies will be notified.

11. On the receipt of a further complaint or complaints and it is considered expedient, following investigation, to pursue the matter with the tenant, the procedure outlined in 4 and 6 above will be invoked again.

12. Where Galway City Council determines, having regard to all available information, that the tenant is in breach of the tenancy agreement on the grounds of anti-social behaviour, a second and final warning letter will issue by registered post advising of the Councils opinion.  The letter will include particulars of the consequences of their action and that in the event of eviction, they:-

· Would be deemed to have made themselves homeless

· Would not be entitled to emergency homeless services

· Would not be entitled to supplementary welfare allowance

13. All relevant agencies will be notified.

14. In the event of further complaints, Galway City Council will where appropriate, terminate the tenancy, and commence the process of recovering possession of the premises. 

15. A Notice to Quit will be served, and legal advisors instructed regarding Court proceedings.

16. Where it is not appropriate to terminate the tenancy e.g. where a son or daughter is involved in anti-social behaviour, the tenant/tenants will be requested to obtain an “Excluding Order” against that member.

17. Where the tenant/tenants fail to seek the “Excluding Order” the City Council:-

If, after consulting with a tenant and the Western Health Board, believe that the tenant may be deterred or prevented by violence, threat or fear from pursuing an application for an Excluding Order, and consider that in “the interest of good estate management”, it is appropriate for Galway City Council to apply for the Excluding Order, may

· Proceed to seek an “Excluding Order” or

· Terminate the tenancy, and invoke the procedure as outlined in 14 and 15 above.

18. Where it comes to the attention of Galway City Council that an existing tenant has been convicted (in a court of law) of an offence considered to be anti-social behaviour, the City Council will seek legal advice with a view to evicting/excluding the tenant involved.

19. The Tenant may appeal, within a three-week period, the City Council decision to evict or exclude them.  They are to be informed of this right of appeal upon receipt of Notice to Quit or seeking an Excluding Order.  The appeal officer will be the Senior Executive Officer in housing.

20. The anti-social behaviour policy will be reviewed within one year of adoption by the City Council.
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